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CHARTER TOWNSHIP OF FLUSHING 
GENESEE COUNTY, MICHIGAN 

 
ORDINANCE 2024-02 

COMMERCIAL WIND ENERGY ORDINANCE 
 

AN ORDINANCE TO AMEND THE ZONING ORDINANCE AS FOLLOWS: ARTICLE 2 
DEFINITIONS, ARTICLE 4 SITE REGULATIONS TO ADD SEC. 36-423, ARTICLE 7 

DISTRICT REGULATIONS SECTION 36-702 ZONING DISTRICT USES CHART AND 
ARTICLE 18 SPECIAL USE PERMITS SEC. 36-1804 (PP) 

 
 
PP Wind Parks 
Purpose: The purpose of this Section is to establish standards for the siting, installation, 
operation, and removal or repair of Wind Energy Conversion Systems (WECS) within Wind 
Parks as a special use. 

 
Ambient: Ambient is defined as the sound pressure level exceeded 90% of the time over a 
96- hour measurement period with daytime / nighttime division. 
 
ANSI: the American National Standards Institute 
 
Decibel (dB):   The practical unit of measurement for sound pressure level; the number of 
decibels of a measured sound is equal to 20 times the logarithm to the base 10 of the ratio of the  
sound pressure of the measured sound to the sound pressure of a standard sound (20 micro 
Pascals)  
 
dB(A):  The A-weighted sound level  
 
dB(C):  the C-weighted sound level. 
Equivalent Sound Level (or Leq):  The sound level measured in decibels with an integrating 
sound level meter and averaged on an energy basis of a specific duration. 

 Occupied Building: A residence, school, office, business, hospital, church, public 
library, or   any other building habitually occupied by human presence. 
 
Participating Property: With respect to a Wind Park or Wind Energy Conversion 
System, a parcel of property which is owned by a person(s) and/or entity(ies) which 
have authorized the use of their property for a Wind Energy Conversion System 
or as part of a Wind Park and which right has been recorded with the Genesee 
County Register of Deeds. Any other property shall be referred to as a “Non-
Participating Property.” Unless otherwise demonstrated to the Township Board by 
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an applicant, owner, or operator, all properties outside of township boundaries 
shall be considered non-Participating for the purposes of applying ordinances. 

 
Shadow Flicker: Alternating changes in light intensity caused by the moving blades 
of a Wind Energy Conversion System casting shadows on the ground and stationary 
objects, such as but not limited to a window of an occupied building. 

 
Wind Energy Conversion System (WECS): A wind-powered device for the 
generation of energy, commonly referred to as a wind generating tower, wind 
turbine, windmill, or wind- powered generator, consisting of a combination of: 
(a) The surface area (typically a blade, rotor, or similar device), either variable or 
fixed, for utilizing the wind for electrical generating powers; and (b) A shaft, 
gearing, belt, or coupling utilized to convert the rotation of the surface area into a 
form suitable for driving a generator, alternator, or other electricity-producing 
device; and (c) The generator, alternator, or other device to convert the mechanical 
energy of the surface area into electrical energy; and (d) The tower, pylon or other 
structure upon which any, all, or some combination of the above are mounted. A 
WECS can also include all other components not listed above but associated 
with the normal construction, operation, and maintenance of a wind energy 
conversion system producing more than 10kW. 

 
WECS Height: The distance between the ground (at a normal grade) and the 
highest point of the WECS, as measured from the ground (at a normal grade), 
plus the length by which the rotor blade on a horizontal mounted WECS exceeds 
the structure which supports the rotor and blades (normally, the tower). Or put 
another way, the distance between the ground (at a normal grade) and highest 
point of the WECS (being the tip of the blade, when the blade in the full 
vertical position). 

 
Wind Park: One or more WECS placed upon one or more contiguous lots or parcels with the 
intent to sell or provide electricity to a utility or for resale at retail or wholesale on the 
electric transmission grid. Although the WECS within a Wind Park may or may not be 
owned by the owner of the property or properties within the Wind Park, the Wind Park 
shall consist of all the lots and parcels located within the Township that are in whole or in 
part within a radius of 2,000 feet from the bases of any and all WECS within the Wind 
Park, unless the Township expressly provides in the special use permit that the applicant, 
owner, or operator may use smaller radius or that any properties may be excluded from the 
Wind Park. If the Township Board permits any properties within the approved radius to be 
excluded from the Wind Park, then such properties shall be treated for all purposes as 
outside the Wind Park under this Ordinance. 
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A. Application Materials: 
 

1. Application; Signatures: The application for special use for a Wind Park shall be 
submitted on a form prepared for that purpose by the Township. The application shall 
include individual, notarized contracts with all property owners within the Wind Park for 
all Participating Properties within the Wind Park. Any properties not so identified shall 
be presumed to be non-participating properties and shall not be part of the Wind Park. 

 
2. Submission Requirements: The applicant, owner, or operator shall submit one 

electronic and seven (7) physical copies of the application and all supporting materials to 
the Township Zoning Administrator. The Zoning Administrator will cause the 
application to be placed on the Planning Commission’s next regular meeting agenda. 

 
3. Site Plan Drawing and Supporting Materials: All applications for a Wind Park special 

use must be accompanied by a detailed Site Plan, drawn to scale and dimensioned, and 
signed and sealed by a registered professional engineer licensed in the State of 
Michigan, displaying the following information. 

 
a) All requirements for a site plan contained in this Ordinance. 

b) All requirements of the design standards contained in this Section. 
c) All lot lines and dimensions, including a legal description of each lot or parcel 

within the Wind Park. 
d) Names of owners of each participating property, lot, or parcel within the 

Township that is proposed to be within the Wind Park including any document 
recorded in connection with the Wind Park. Recorded documents include but 

 are not limited to standard utility easement agreements and memorandums of 
 lease. 

e) Location and height of all proposed buildings, structures, electrical lines, 
 towers, guy wires, guy wire anchors, security fencing, and all above ground    
structures associated with each WECS. 

f) The designed energy capacity of each WECS in the Wind Park and total 
designed capacity for the Wind Park. 

g) Location and height of all buildings, structures, and above ground utilities 
located or proposed within 1,000 feet of a WECS in the Wind Park. 

h) Specific distances to all onsite buildings, structures, and utilities shall be 
provided. 

i) Location of all existing and proposed overhead and underground electrical 
transmission or distribution lines within the Wind Park. All collection lines 
must be on a participating property. 

j) Proposed setbacks between each WECS and from each WECS to all existing 
and proposed structures within the Wind Park. 



 

4 
 

k) Land elevations at each proposed WECS location and its relationship to the land 
elevations of all existing and proposed structures within the Wind Park. 

l) Access driveways to each WECS, together with a detailed narrative regarding 
dimensions, composition, and maintenance of each proposed driveway. All 
access driveways shall be subject to Genesee County Road Commission 
approval, and the use of the drives shall be planned so as to minimize the use of 
lands for that purpose. 

m) Existing drainage ways and proposed changes to drainage ways, including 
calculations of current and future stormwater runoff or drainage from any 
proposed WECS, impervious surface, access road, temporary or permanent 
construction sites, or temporary or permanent roadway improvements. 

n) The location of all farmland within the Wind Park that is designated for 
preservation, a written description of the plan for preservation of farmland 
within the Wind Park, and copies of all easements, restrictive covenants and 
other documents proposed to be used to achieve that plan. 

o) Planned security measures to prevent unauthorized trespass and access and to 
warn of potential dangers, during the construction, operation, removal, 
remodeling or repair of the WECS. 

p) A written description of the maintenance program to be used to maintain each 
WECS, including removal when determined to be obsolete or abandoned. The 
description shall include maintenance schedules, the types of maintenance to be 
performed, and removal procedures and schedules should the WECS become 
obsolete or abandoned. 

q) A copy of the manufacturer’s safety measures to prevent uncontrolled rotation 
or over speeding. Planned lighting protection measures. 

r) Additional detail(s) and information as required by the special use requirements 
of the Zoning Ordinance, or as requested by the Planning Commission. 

 
4. Sound Modeling & Pre-Project Sound Study. 

a) As part of the application and prior to installation, the applicant, owner, 
or operator shall provide modeling and analysis that will confirm that the 
WECS will not exceed the maximum permitted sound pressure levels. 
Modeling and analysis shall conform to IEC 61400 and ISO 9613 

 
b) Any applicant must conduct a pre-project sound study to measure 

ambient sound pressure levels for both daytime and evening (after 8:00 
p.m.) with measurements in the spring, summer, fall, and winter. For the 
purposes of this subsection, the measurements shall be conducted between 
the 1st and 15th of the following months: April, July, and October, and 
January. The seasonal pre- project sound study must be submitted to the 
Planning Commission along with the initial application. 

 
5. Environmental Impact Assessment: 
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a) The applicant, owner, or operator shall fund an environmental assessment 

or impact study and other relevant report(s) or studies requested by the 
Township which shall be conducted by an independent third-party, 
qualified professional who is approved by the Township as part of the 
application. 

 
b) The assessment, studies, and reports shall assess the existing 

ecosystem, habitats, wildlife, and wetlands of the Wind Park and 
surrounding areas and shall assess the potential impacts of the Wind 
Park as proposed on the ecosystem, habitats, wildlife, and wetlands of the 
Wind Park. They shall include a thorough review of existing species, 
habitats, and potential habitats. They shall include potential effects on 
species listed under the federal endangered species act and Michigan’s 
endangered species protection law. 

 
c) The Township may request any additional environmental assessments, 

studies, and reports. They may consider (but not be limited to) 
assessments of birds, eagles, raptors, bats, plants, woodlands, wooded 
ridge tops, bird migration pathways, areas that have landscape features 
known to attract large numbers of eagles or raptors, bat hibernacula, 
sites that are or may be frequented by federally or state listed 
endangered species of birds or bats, and general avian use. A tree or 
woodland survey signed and sealed by a forester registered in the State of 
Michigan may be required to identify trees for transplant or 
replacement as required by this subsection. 

 

d) Each assessment, study, report and any additional or supplementary 
assessment, study, or report shall be provided to the Planning 
Commission or Township Board prior to their recommendation or final 
decision regarding the special use permit. 

e) To provide for the preservation, replacement, and maintenance of the 
existing ecosystem, habitats, wildlife, and wetlands in the Wind Park, 
including avian habitat, the applicant, owner, or operator shall prepare 
environmental mitigation plans to offset impacts from the Wind Park 
which shall be provided to the Township along with the Application. 
The Township may approve alternate environmental preservation and 
mitigation plans for a specific site on good cause shown by the applicant, 
owner, or operator. 

f) Applicant shall evaluate the proposed site of each proposed WECS 
in coordination with and in accordance with the Land-Based Wild 
Energy Guidelines, Tiered Approach from the U.S. Fish and Wildlife 
Service. Each question must be analyzed, answered, and submitted to 
the U.S. Fish and Wildlife Service and the Township with appropriate 
supporting data before and during project construction. 
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6. Application Escrow Account: An escrow account shall be funded by the 

applicant, owner, or operator when the applicant applies for a special use permit for 
a Wind Park. The monetary amount placed by the applicant in escrow with the 
Township shall be estimated by the Township to cover all reasonable costs and 
expenses associated with the special use permit review and approval process, 
which costs can include, but are not limited to, reasonable fees of the Township 
Attorney, Township Planner and Township Engineer, as well as costs for any 
assessments, reports, or studies which the Township anticipates it may have done 
that are reasonably related to the zoning review process for the particular 
application. Such escrow amount shall be in addition to any filing or application 
fees established by resolution. At any point during the special use permit review 
process, the Township may require that the applicant, owner, or operator place 
additional monies into escrow with the Township should the existing escrow 
amount filed by the applicant prove insufficient. If the escrow account 
needs replenishing and the applicant refuses to do so promptly, the special use 
permit review and approval process shall cease until and unless the applicant 
makes the required escrow deposit. Any applicable zoning escrow resolutions or 
other ordinances adopted by the Township shall also be applicable. 

 
B. Construction Codes, Towers & Interconnection Standards: Each WECS shall comply 

with all applicable state construction codes, as well as Federal Aviation Administration 
(FAA) requirements, the Michigan Airport Zoning Act, the Michigan Tall 
Structures Act, and local jurisdiction airport overlay zone regulations. The tower shaft 
shall not be illuminated unless required by the FAA. Each WECS shall comply with the 
applicable utility, Michigan Public Service Commission and Federal Energy 
Regulatory Commission interconnection standards. 

C. Preservation: Property located within the Wind Park that is not designated as an 
immediate location of any WECS and WECS accessory structures is encouraged to be 
preserved for its existing uses and purposes through the execution and 
recording of appropriate easements, restrictive covenants, or other documents 
approved by the Township Board. Although such preservation measures are not 
required, they will be favorably considered by the Township Board in the review of a 
special use application under this Section. 

 
D. Design Standards and Operation: 

 
1. Height: The permitted maximum WECS Height (i.e., total height of each WECS) 

shall be 400 feet including the blade in the vertical position. 
a) State and federal regulations may require a lesser height. 
b) As a condition of approval, the Township may require a lesser height for 

WECS if it is determined that it is reasonably necessary. 
c) Each WECS shall be constructed with a tubular tower, not a lattice tower. 
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2. Setbacks: No part of a WECS (including guy wire anchors) shall be located closer 
than 250% of the WECS height to any occupied building, property line, or other 
WECS and no closer than 200% of the WECS height to any road or utility. 

 
3. Isolation from Non-Participating Properties: 

a) No WECS shall be located closer than 2,640 feet to the property line of 
any non-participating property, unless the Township Board otherwise 
expressly provides in the special use permit. 

b) If the applicant, owner, or operator seeks a reduction to the 2,640 foot 
isolation distance, the applicant, owner, or operator shall demonstrate 
with clear and convincing evidence that: 

1. The property cannot reasonably be used in a manner consistent with 
the isolation distance; and 

2. The reduction is needed due to the unique circumstances of the 
specific property and not because of general conditions in the wind 
park; and 

3. The reduction of the isolation distance will not alter the 
essential character of the local area; and 

4. The reduction is not the result of the applicant, owner, or operator’s 
own actions; and 

5. The proposed WECS will have no material adverse effects on any 
non- participating properties within the requested isolation distance 
from the WECS, as determined by a licensed qualified professional 
evidenced by state-of- the-art modeling, monitoring and 
measurement techniques. Such evidence shall include, at a 
minimum, demonstration of data, modeling and analysis of noise 
emissions conforming to this Section. 

c) If any reduction in the isolation distance is requested under this subsection, 
then the Township will mail notice of the request to all properties within 
one mile of the property on which the WECS is located. 

d) Any reduction in the isolation distance under this subsection shall not be 
greater than 10% of the isolation distance. 

 

4. Rotor or Blade Clearance: Blade arcs created by a WECS shall have a minimum 
of seventy-five (75) feet of clearance over and from any structure, adjoining 
property or tree. The minimum blade or rotor clearance above ground level shall be 
at least seventy- five (75) feet. 

 
5. Rotor or Blade Safety: Each WECS shall be equipped with both a manual 

and automatic braking device capable of stopping the WECS operation in high 
winds. Turbines shall have multiple systems for detecting ice buildup and shall 
have heated turbine blades or other anti-icing system to prevent icing on the 
WECS. 
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6. Tower Access: To prevent unauthorized climbing, WECS shall be enclosed by a 
locked protective fence at least ten (10) feet high topped with barbed or razor wire 
fence and must comply with at least one of the following provisions: 
a) External tower climbing apparatus shall not be located within twelve (12) feet 

of the ground. 
b) A locked anti-climb device shall be installed and maintained. 

 
7. Signs: Each WECS shall have one sign of an appropriate size approved by the 

Planning Commission posted at the base of the tower on the protective fence. 
The sign shall contain at least the following: 

a) Warning: High Voltage. 
b) Warning: Falling Ice. 

c) Manufacturer’s name. 
d) Emergency numbers (list more than one number). 
e) FAA regulated sign with precise description with latitude and longitude 

and shall also contain both the applicant, owner, or operator’s current 
telephone number and the current telephone number for the FAA’s regional 
office having jurisdiction over the Township. 

 
8. Lighting: A lighting plan for each WECS shall be approved by the Township 

Board. The lighting plan must utilize and include detailed plans for an Aircraft 
Detection Lighting System (ADLS) that manages the WECS’ aircraft detection 
lighting to reduce their illumination when unnecessary. Such plans must describe 
all lighting that will be utilized, including any lighting that may be required by 
the FAA. Such a plan shall include but is not limited to the planned number and 
location of lights, light color and whether any lights will be flashing. All 
tower lighting will comply with FAA regulations and guidance and shall be 
consistent with USFWS/MDNR guidelines, if any. 

 
9. Signal Interference: Each WECS shall be designed, constructed, and operated to 

not cause radio, television, and other wireless or electromagnetic signal 
interference. The Township may require a report by an independent third-party, 
qualified professional of existing radio, television, wireless, or other 
electromagnetic signals in the Township and project area prior to construction. If 
radio, television, or other signal interference or quality deterioration compared to 
the conditions prior to the installation of the Wind Park is experienced by 
properties outside the Wind Park, the WECS owner shall provide alternate 
service meeting or exceeding prior performance to each individual resident or 
property owner affected. The WECS owner may submit the signal 
interference complaint to the complaint resolution procedures of this Section and 
may utilize an expert and relevant facts, data, and reliable scientific principles and 
methods to provide alternate service or show the WECS is not the cause of the 
complained interference or service deterioration. A property owner may utilize 
their own expert and relevant facts, data, and reliable scientific principles and 
methods and if a property owner or resident is successful in demonstrating 
degradation of their radio, television, or other wireless signal reception caused by a 
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WECS, then the WECS owner shall also reimburse the property owner or resident 
for their reasonable costs and fees incurred to prove the existence and cause of the 
interference or degradation. 

 

10. Noise Emissions: Any WECS shall comply with all of the following: 

a) All WECS shall be manufactured and constructed with the best available 
noise reduction technology available at the time of their construction. 

b) Maximum Sound Level. The Lmax sound pressure level generated by a 
WECS shall not exceed 50 dB(A)/55dB(C) as measured at a 
participating occupied building, 45 dB(A)/50dB(C) as measured both at any 
non-participating property line and inside any non-participating occupied 
building. 

c) Average Leq. The sound pressure level generated by a WECS shall not 
exceed 40 dB(A) at Leq over a one (1) hour period as measured both 
at any non- participating property line and inside any non-participating 
occupied building. Further, the sound pressure level generated by a 
WECS shall not exceed 45 dB(C) at Leq over a one (1) hour period 
as measured both at any non- participating property line and inside any 
non-participating occupied building. 

d) If the ambient sound pressure level exceeds a minimum requirement of 
this Section, the standard shall be ambient dB(A) plus 5 dB(A) and 
ambient dB(C) plus 5 dB(C). 

11. Sound Studies 

a)  Post-Project Sound Study. After installation of the WECS, sound pressure 
level measurements shall be done by an independent third-party, 
qualified professional approved by the Township according to the 
procedures in the most current version of ANSI S12.18 (Outdoor 
Measurement of Sound Pressure Level) and ANSI 12.9 (Description and 
Measurement of Environmental Sound) with applicable normative 
references. All sound pressure levels shall be measured with a sound 
meter that meets or exceeds the most current version of ANSI S1.4 
specifications for a Type I sound meter. Sound pressure level 
measurements shall be completed each year before the anniversary of the 
initial report. 

b) Post-Project Sound Study Timeframe. Documentation of the actual 
sound pressure level measurements shall be provided to the Township 
within 6 months of the commercial operation of the project. Sound pressure 
level measurements shall be provided to the Township within 60 days of 
the testing date. 

 
12. Shadow Flicker: 
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a) No shadow flicker is permitted on a public roadway or on the ground of or 
on any structure or object on a non-participating property. 

b) The application for special use permit shall contain an analysis on 
potential shadow flicker at or on any structure. The analysis shall identify 
the locations of shadow flicker that may be caused by the project—whether 
on a participating property or on a non-participating property—and the 
expected durations of the shadow flicker at these locations from sunrise 
to sunset over the course of a year. 

c) On a participating property, all reasonable efforts shall be made not to 
affect any occupied building with shadow flicker in the operation of any 
WECS. 

d) Shadow flicker of an occupied building shall only be permitted on 
a participating property and WECS shall be placed such that shadow 
flicker to any occupied buildings occurs no more than 30 hours per year. 

 
13. Color: A WECS shall be painted a non-obtrusive (light environmental color such 

as beige or gray) color that is non-reflective. The wind turbine base and blades shall 
be of a color consistent with all other turbines in the area. No lettering, company 
insignia, advertising, or graphics shall be on any part of the tower, hub, or blades. 

 
14. Vibrations or Wind Currents: Under no circumstances shall a WECS 

produce vibrations or wind currents perceptible to a reasonable person of normal 
sensitivities on a non-participating property. 

 
15. Stray Voltage: The applicant, owner, or operator shall be responsible for 

compensation for damages due to any stray voltage caused by a WECS in 
accordance with the rules of the Michigan Public Service Commission. 

 
16. Continuing Environmental Impact & Assessment: 

 

a) Any tree removed, damaged, or destroyed during construction, transport, 
or maintenance of a WECS or the Wind Park shall be replaced or 
transplanted on the same parcel of origination. As part of the environmental 
mitigation plan, the applicant, owner, or operator shall identify any tree at 
risk of removal or damage with a DBH between 6 inches and 24 inches 
and such trees shall be replaced by the applicant, owner, or operator 
with a nursery grown native tree with a minimum caliper of four 
inches. Any tree at risk of removal or damage with a DBH greater than 24 
inches shall be replaced by at least three nursery grown native trees, 
each with a minimum caliper of four inches. The applicant, owner, 
or operator may transplant a tree in lieu of replacement. All trees planted 
or transplanted under this subsection shall be guaranteed for a minimum of 
two years. The Township may approve alternate environmental 
preservation and mitigation plans for a specific site on good cause 
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shown by the applicant. All trees cut down, damaged, or removed 
during the construction, transport, or maintenance or a WECS or the 
Wind Park shall be removed at the applicant, owner, or operator’s expense. 

 
b) For the purposes of this sub-section, “diameter at breast height” 

(“DBH”) means the diameter in inches of the tree measured at four feet 
above the existing grade and “Caliper” means the diameter of a tree trunk 
measured six inches (15 cm) above ground level for trees up to four-inch 
caliper and 12 inches above the ground for larger sizes. 

 
c) Applicant shall continue to evaluate the site of each WECS in coordination 

with the U.S. Fish and Wildlife Service in accordance with the Land-
Based Wild Energy Guidelines. Post-Construction studies must be 
implemented including fatality studies involving searching for bird and bat 
carcasses beneath WECS to estimate the number and species composition of 
fatalities. 

 
d) Post-Construction studies shall be submitted to the Township as often 

as recommended by the U.S. Fish and Wildlife Service but no less 
often than annually. 

 
e) All disturbed earth will remain on the same parcel unless an earth removal 

permit is granted by the Planning Commission 

17. Distribution; Transmission and Interconnection:  All collection lines and 
interconnections from the WECS to the electrical substation shall be located 
and maintained underground inside the Wind Park at a minimum depth of six feet 
and shall comply with all current and applicable code standards. The electrical 
substation shall be located inside the Wind Park. The Township Board may waive 
the requirement that collection lines and interconnections be located and 
maintained underground if the Township Board determines that it would be 
impractical to install, place, or maintain such collection lines and 
interconnections underground. Any above-ground lines, transformers, or 
conductors shall consider aesthetics, current and future land uses, and shall be 
designed to prevent avian mortality, including but not limited to compliance with 
the Avian Power Line Interaction Committee published standards. 

 
E. Approval Standards: In addition to the other requirements and standards contained in 

this section, the Township Board shall not approve any Wind Park special use unless it 
finds that all of the following standards are met: 

1. The general special use standards contained in this Ordinance; and 
2. The Wind Park will not pose a safety hazard or unreasonable risk of harm to 

the occupants of any surrounding properties or area wildlife. 
 

F. Conditions and Modifications: Any conditions or modifications approved by the 
Township Board shall be recorded in the minutes of the appropriate Township Board 
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Meeting. The Township Board may, in addition to other reasonable conditions, require 
landscaping, walls, fences, and other improvements that are reasonable in relation to and 
consistent with the nature of the district in which the WECS is located. After approval, at 
least two (2) copies of the final approved Site Plan shall be signed and dated by the 
Township Supervisor and authorized representative of the Applicant, owner, or 
operator. One copy shall be kept on file by the Township Clerk, and one copy shall 
be returned to the applicant, owner, or operator’s authorized representative. 

 
G. Completion; Testing: The applicant, owner, or operator shall complete the Wind 

Park construction within 12 months after commencement of construction. Within 12 
months of completion and commencement of operation, the applicant, owner, or 
operator shall be required to present a report prepared by an independent third-party, 
qualified professional approved by the Township demonstrating that the Wind Park 
while in operation meets the requirements of this Ordinance and the permit for special 
use with respect to noise emissions and electromagnetic interference, and shadow flicker. 

 
H. Inspection: The Township shall have the right upon issuing any Wind Park special use 

permit to inspect the property and premises on which each WECS is located at any 
reasonable time. The Township may hire a consultant to assist with any such inspections at 
the applicant, owner, or operator’s reasonable cost. 

 
I. Maintenance and Repair: Each WECS must always be kept and maintained in good repair 

and condition. If the Zoning Administrator or their designee determines that a WECS 
fails at any time to meet the requirements and conditions of this Ordinance, the special 
use permit or the site plan approval with respect to noise emissions, electromagnetic 
interference, or shadow flicker, or that it poses a potential safety hazard, the applicant, 
owner, or operator shall shut down the WECS within 48 hours after notice by the 
Zoning Administrator or their designee and not start the WECS until the condition has 
been corrected. The applicant, owner, or operator shall keep a maintenance log on 
each WECS, which shall be available for the Township’s review on a monthly basis. 
If the maintenance log demonstrates that a WECS is operating inconsistent with an 
Ordinance standard or approval of conditions an applicant, owner, or operator or 
owner/operator must notify the Township of such non-compliance within three (3) business 
days in writing. The applicant, owner, or operator shall keep all sites within the Wind 
Park neat, clean, and free of refuse, waste, or unsightly, hazardous, or unsanitary 
conditions. 

 

J. Roads: Any material damages to a public road located within the Township resulting from 
the construction, maintenance, or operation of a WECS shall be repaired at the applicant, 
owner, or operator’s expense. Routes and road improvements utilized by the applicant, 
owner, or operator shall not change the natural state of water flow outside the County 
right-of-way. In addition, the applicant, owner, or operator shall submit to the Genesee 
County Road Commission — with a contemporaneous copy to the Township—a 
description of the routes to be used by construction and delivery vehicles; any road 
improvements that will be necessary to accommodate construction vehicles, 
equipment or other deliveries; an analysis of stormwater runoff along the proposed route 
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and any impacts to stormwater runoff arising out of or in connection with the routes or 
road improvements; and a performance guarantee acceptable to the Genesee County Road 
Commission in an amount necessary to ensure repair of any damage to the public roads 
caused by stormwater, road improvements, construction of the Wind Park, or any of its 
elements. The Township may require an additional performance guarantee in an amount 
necessary to ensure repair of any damage to any structure, building, or property outside the 
County right-of-way. 

 
K. Complaint Resolution: The applicant, owner, or operator shall develop and administer 

a process, acceptable to the Township, to resolve complaints from nearby residents and 
property owners concerning the construction and operation of the Wind Park. The process 
shall use an independent mediator or arbitrator at the applicant, owner, or operator’s 
expense and shall include a time limit for acting on a complaint. The process shall not 
preclude the Township from acting on a complaint. During construction and operation of 
any WECS in the Wind Park, the applicant, owner, or operator shall maintain a telephone 
number during business hours where nearby residents and landowners can reach a project 
representative. 

 

L. Responsibility for Complaints and Damages: The applicant, owner, or operator is 
responsible for resolving all complaints stemming from the Wind Park and paying all 
damages resulting from injury to persons or property stemming from the Wind Park. The 
Applicant, owner, and/or operator shall submit documentation to the Township before 
the Wind Park is operational, disclaiming Township liability for injury stemming from 
the Wind Park and its operation. 

 
M. Abandonment and Decommissioning: 

1. Any WECS that is not used for the production of energy equal to at least 5% of 
the energy capacity described in the site plan for a period of 12 successive months or 
longer shall be deemed to be abandoned and shall be promptly decommissioned, 
unless the applicant, owner, or operator receives a written extension of that 
period from the Zoning Administrator in a case involving an extended repair 
schedule for good cause. 

 
2. Any Wind Park that is not used for the production of energy equal to at least 10% 

of the total energy capacity described in the site plan (adjusted for any 
previously individual decommissioned WECS) at the electrical substation for a 
period of 12 successive months or longer shall be deemed to be abandoned and 
shall be promptly decommissioned, unless the applicant, owner, or operator 
receives a written extension of that period from the Zoning Administrator for good 
cause. 

 
3. The applicant, owner, or operator of a WECS in a Wind Park shall provide the 

actual total energy output of the Wind Park and a report to the Township annually. 
If actual or estimated energy output for each individual WECS within the 
Wind Park is available, then it shall be provided annually in the same report. 
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4. The applicant, owner, or operator shall prepare a decommissioning plan, 
decommissioning agreement, and decommissioning bond for submittal to 
the Township Board for review prior to issuance of the special use permit. Under 
the plan, agreement and bond, all structures and facilities shall be removed, 
including all above and below ground materials and removed offsite for disposal. 
No concrete, piping and other materials may be left in place. The ground must 
be restored to its original condition using materials approved by the Township 
within 180 days of abandonment.  The cost of such removal, decommissioning 
and restoration shall be borne solely by the applicant, owner, or operator or its 
successor(s) or assign(s). 

N. Continuing Security and Escrow: If any WECS is approved for construction under 
this Ordinance, the applicant, owner, or operator shall be required to post continuing 
security and a continuing escrow deposit prior to commencement of construction, which 
shall remain in effect until the WECS has been finally removed, as provided below: 

1. Continuing Security: If a special use permit is approved pursuant to this section, 
the Township Board shall require security in the form of a cash deposit or 
irrevocable letter of credit in a form, amount, time and duration deemed 
acceptable to the Township, which will be furnished by the applicant, owner, or 
operator to the Township in order to ensure full compliance with this Ordinance 
and all conditions of approval. When determining the amount of each required 
security, the Township may also require an annual cost escalator or increase 
based on the Consumer Price Index (or other appropriate cost index). Such 
financial guarantee shall be deposited or filed with the Township Clerk after a 
special use permit has been approved but before construction commences within 
the Wind Park. At a minimum, the financial guarantee shall be in an amount 
determined by the Township to be reasonably sufficient to have each WECS fully 
removed (and all components properly disposed of and the land returned to its 
original state) should such structure or structures become abandoned, dangerous 
or obsolete, or not in compliance with this ordinance or the special use permit. 
Such financial security shall be kept in full force and effect during the entire time 
a WECS exists or is in place, and such financial security shall be irrevocable and 
non-cancelable (except by the written consent of both the Township and the then-
owner of the WECS). 

2. Continuing Escrow Deposit: A continuing escrow deposit to be held by the 
Township shall be funded in cash by the applicant, owner, or operator prior to the 
commencement of construction of any WECS and shall be maintained by the 
WECS owner until the WECS has been permanently removed. The monetary 
amount placed by the applicant, owner, or operator in escrow with the Township 
shall be estimated by the Township to cover all reasonable costs and expenses 
associated with continuing enforcement of this Ordinance, compliance with any 
provision or requirement of this Section, and the terms of the special use permit, 
which costs can include, but are not limited to, reasonable fees for the Township 
Attorney, Township Planner, and Township Engineer, as well as costs for any 
assessments, reports, or studies which the Township anticipates it may have done 
that are reasonably related to enforcement of the Ordinance and the special use 
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Permit. If the Township is required to expend any portion of the escrow deposit or 
if the existing escrow amount paid by the applicant, owner, or operator proves to 
be insufficient to cover the Township’s enforcement costs, the Township may 
require the WECS owner to place additional monies into escrow with the 
Township. 

3. Continuing Obligations: Failure to keep such financial security and escrow deposit 
in full force and effect at all times while a WECS exists or is in place shall 
constitute a material and significant violation of a special use and this Ordinance 
and will subject the WECS owner to all remedies available to the Township, 
including possible enforcement action, remedies at law and equity, injunction, 
and revocation of the special use. 

O. Liability: The applicant, owner, or operator shall insure each WECS at all times and 
shall maintain such insurance on its own behalf and on behalf of the Township as a co-
insured, with limits of liability not less than $2,000,000.00 per occurrence for damages 
to persons and property (to be adjusted annually to an amount equivalent to 2024 dollars 
based on CPI). 

P. Reasonable conditions: In addition to the requirements of this section, the Township 
Board may impose additional reasonable conditions on the approval of  a Wind Park as a 
special use. 

 
Q. Other Requirements:  Each Wind Park and WECS shall also comply with all applicable 
federal, state, and county requirements, in addition to other Township Ordinances. 
 
 


